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MARY AG:-<ES SHUTER ESTATE

Chap. 110

559

CHAPTER 110

An Act respecting the
Estate of Mary Agnes Shuter
Assented to November 14th, 1980
HEREAS the Trustees of Chalmers Church, \Val pole, of the
Presbyterian Church in Canada, sometimes referred to as
Chalmers Stone Church of the Presbyterian Church in Canada,
represent that Mary Agnes Shuter of the Tm,vn of Simcoe, in The
Regional Municipality of Haldimand-::--J«irfolk, <lied on the 11th
day of March, 1970 having first made a \vill dated the 19th day of
::\fay, 1965; that by the will :r-.fary Agnes Shuter bequeathed the
residue of her estate to the Trustees of the cemetery of Chalmers
Stone Church of the Presbyterian Church in Canada to be paid
into the Perpetual Upkeep Fund of the said cemetery; that Mary
Agnes Shuter had made an earlier will dated the 23rd day of
October, 1956 wherein the residue of her estate was bequeathed to
her cousin, William Z. Nixon; that William Z ..\lixon and Helen
~ixon, the executors named in the 1956 will made application to
the Surrogate Court of the County of ~orfolk for probate of said
will; that the application for probate of the 1956 \vill was opposed
by the Trustees of the cemetery of Chalmers Church, Walpole, of
the Presbyterian Church in Canada \Vho proposed that the 1965
will be admitted to probate instead; that because of the uncertainty of the mental capacity of the late l\fary Agnes Shuter at the
time of making the 1965 will, the contending beneficiaries entered
into minutes of settlement filed in the Surrogate Court proceedings, whereby the 1965 will was admitted to probate subject to the
minutes of settlement filed which provided that 60 per cent of the
net residue of the estate should be paid to the Trustees of Chalmers
Stone Church of the Presbyterian Church in Canada subject to a
charge in favour of the Trustees of the Cemetery Board of the
Chalmers Stone Church of the Presbyterian Church in Canada for
the perpetual upkeep of the cemetery; that in the opinion of the
Trustees of Chalmers Church, \Valpole, of the Presbyterian
Church in Canada the residue of the estate of Mary Agnes Shuter
is far in excess of the amount required to adequately provide for
the perpetual upkeep of the said cemetery; and \Vhereas the said
Trustees hereby apply for special legislation allowing them to set
aside a portion of the said residue sufficient to provide for the said
perpetual care; and whereas it is expedient to grant the application;
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Th~·rt>fon'. lfrr :.\ lajesly. by and with the advice and consent of
the Lc~islati\'1' Assembly of the Province of Ontario, enacts as
follow;;:
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I. :\'tit withstanding the provisions of the ·will of 1\fary Agnes
Shuter. dated the 19th day of l\fay, 1965, but subject to section 2 of
this :\ct, tl1c residue of the esta.te of iVlary Agnes Shuter, now held
h~ the Trustl'C;,. of Chalmers Church, \Valpole, of the Presbyterian
Church in Canada subject to a charge in favour of the Trustees of
the Cemetery Board of the said Church for the perpetual upkeep
of the cemetery of thr said Church, is hereby vested in the Trustees
of Chalmers Church, Walpole, of the Presbyterian Church in
Canada, in trust for general church purposes.
~. The Trustees of Chalmers Church, Walpole, of the Presbyterian Church in Canada shall set aside the sum of $8,000 from
the moneys received under section 1 and the said sum shall be held
in trust pursuant to The Cemeteries Act for the perpetual care of
the cemetery of the said Church_
;~. This Act comes into force on the day it receives Royal
Assent.

4. The short ti tie of this Act is The Mary Agnes Shut er Estate
Act, 1980.

